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DETAILED ACTION 



Claim Rejections - 35 USC § 101 

1 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 



2. Claims 18-22 are rejected under 35 U.S.C. 101 because the claimed invention 
is directed to non-statutory subject matter. 



Independent claim 18 is directed to software that is not implemented on a computer- 
readable storage medium. 

Data structures not claimed as embodied in computer-readable media are descriptive 
material perse and are not statutory because they are not capable of causing functional 
change in the computer. See, e.g., Warmerdam, 33 F.3d at 1361 , 31 USPQ2d at 1760 
(claim to a data structure perse held nonstatutory). Such claimed data structures do 
not define any structural and functional interrelationships between the data structure 
and other claimed aspects of the invention which permit the data structure's functionality 
to be realized. In contrast, a claimed computer-readable medium encoded with a data 
structure defines structural and functional interrelationships between the data structure 
and the computer software and hardware components which permit the data structure's 
functionality to be realized, and is thus statutory. 



Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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'(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1 - 22 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Zisapel etal. (U.S. Pat. No. 6,249,801) (Load Balancing). 

4.1 Regarding claim 1 , Zisapel discloses an apparatus, comprising: 

a load balancer operable to receive a packet included within a request that is 
associated with an end user, the load balancer being operable to communicate the 
packet to a selected one of a plurality of gateways, the load balancer being operable to 
build an object that correlates an internet protocol (IP) address associated with the end 
user to the selected gateway such that the object may be used to direct subsequently 
received packets associated with the end user to the selected gateway, the 
subsequently received packets being directed by the load balancer based on the end 
user IP address information included in the subsequently received packets (Figs. 1A- 
1C, 2A - 2D; Abstract; col. 5, lines 44 - 57; col. 2, lines 20 - 39; col. 1 , lines 29 - 43). 

4.2 Per claim 2, Zisapel teaches the apparatus of claim 1 , wherein an additional load 
balancer may receive the packet and build an additional object that correlates the IP 
address associated with the end user to the selected gateway such that the additional 
object may be used to direct subsequently received additional packets associated with 
the end user to the selected gateway, the subsequently received additional packets 
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being directed by the additional load balancer based on destination information included 
in the subsequently received additional packets (Figs. 1A - 1C, 2B - 2F; Abstract). 

4.3 Regarding claim 3, Zisapel discloses the apparatus of claim 2, wherein the load 
balancers evaluate communication flows in one direction in order to direct the flows to 
the selected gateway based on a selected one of source and destination information 
(Figs. 1A, 1B; Abstract; col. 5, lines 44 - 57). 

4.4 Per claim 4, Zisapel teaches the apparatus of claim 1 , wherein the gateway is a 
selected on of a group of elements consisting of: 

a firewall; 
a switch; 

an intrusion detection element; 

gateway general packet radio service (GPRS) support node (GGSN); 
a client service packet gateway (CSPG); 
a packet data serving node (PDSN); and 

a Layer-two tunneling protocol network server (LNS) (col. 5, lines 9-25 "router"; 
col. 6, line 50 - col. 7, line 5 "firewall"). 

4.5 Regarding claim 5, Zisapel discloses the apparatus of claim 1 , wherein the load 
balancer includes a table operable to store the object that correlates the IP address of 
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the end user to the selected gateway (Fig. 1B, item 24; Fig. 1C, item 32; col. 5, lines 44 
- 57 "mapping table"). 

4.6 Per claim 6, Zisapel teaches the apparatus of claim 1 , wherein the gateway 
performs per-host operations based on an identity associated with the end user (Figs. 
1A, 1B; Abstract; col. 5, lines 44 - 57). 

4.7 Regarding claim 7, Zisapel discloses the apparatus of claim 1 , wherein the load 
balancer includes one or more algorithms that may be used in order to determine which 
of the plurality of gateways is to receive the packet (Figs. 1 B, 1 C; col. 5, lines 44 - 57). 

4.8 Per claims 8 - 22, the rejection of claims 1 - 7 under 35 USC 1 02(b) (paragraphs 
4.1 - 4.7 above) applies fully. 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kenneth R. Coulter whose telephone number is 571 
272-3879. The examiner can normally be reached on M - F, 7 am - 3:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rupal Dharia can be reached on 571 272-3880. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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